
COMPLIANCE WITH 
FTC ADVERTISING 
REQUIREMENTS

What, if anything, has changed?



WHAT IS THE LAW

15 United States Code 45:

(a) Declaration of unlawfulness; power to prohibit unfair practices; inapplicability to foreign 
trade 

(1) Unfair methods of competition in or affecting commerce, and unfair or deceptive acts 
or practices in or affecting commerce , are hereby declared unlawful.

(2) The Commission is hereby empowered and directed to prevent persons, partnerships, 
or corporations . . . from using unfair methods of competition in or affecting commerce
and unfair or deceptive acts or practices in or affecting commerce .

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-537768197-762253652&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-537768197-762253652&term_occur=999&term_src=title:15:chapter:2:subchapter:I:section:45


WHAT IS THE LAW

The statute does not define what is:

An unfair method of competition

An unfair act or practice

A deceptive act or practice.



WHAT IS THE LAW

“the Commission will find an act or practice deceptive if, first, there is a representation, 
omission, or practice that, second, is likely to mislead consumers acting reasonably under the 
circumstances , and third, the representation, omission, or practice is material.   Matter of 
Cliffdale Assocs., Inc., 103 F.T.C. 110 (1984).

In evaluating the tendency of language to deceive, the Commission should look not to the most 
sophisticated readers but rather to the least .   Exposition Press, Inc. v. F. T. C ., 295 F.2d 869, 872 
(2d Cir. 1961).

“Commission may require advertisements to be so carefully worded as to protect the most 
ignorant and unsuspecting purchaser . . .”  Progress Tailoring Co. v. Fed. Trade Comm'n , 153 F.2d 
103, 105 (7th Cir. 1946).



WHAT LED TO THE FTC LETTER?

March 2012

Action against 5 dealers

We will pay off your trade no matter what you owe!



WHAT LED TO THE FTC LETTER?

2014 – Operation Steer Clear

Price was $17,995 after $5,000 down



WHAT LED TO THE FTC LETTER?

OPERATION STEER CLEAR

Deceptive pricing. Real price above advertised price.

Deceptive teaser payments.

Undisclosed balloon payments.

False $0 up - front leasing claims.

Undisclosed lease terms.

Hidden rates.

Bogus prize promotions.

Credit and leasing violations.



WHAT LED TO THE FTC LETTER?

2022 - Napleton Auto - “for sneaking illegal junk fees for unwanted “add - ons” onto customers’ 
bills”

2023 - Rhinelander Auto Center - “for deceiving consumers by tacking hundreds or even 
thousands of dollars in illegal junk fees onto car prices”



WHAT LED TO THE FTC LETTER?

Advertised price available only on certain versions of the F - 150



WHAT LED TO THE FTC LETTER?

July 2022 – FTC announced CARS Rule (Final Rule Published December 2023)

“The CARS Rule prohibits dealers from using bait - and- switch claims to lure vehicle buyers to the lot, 
including about the cost of a car or the terms of financing, the availability of any discounts or rebates, 
and the actual availability of the vehicles being advertised. It also tackles hidden junk fees – charges 
buried in lengthy contracts that consumers never agreed to pay. In some cases, these fees are for 
services or products that provide no benefit to consumers.”

Established “Offering Price”

“No Bogus Add - Ons: The rule prohibits dealers from charging for any add - on that does not provide a 
benefit to consumers. Examples of such add - ons include: warranty programs that duplicate a 
manufacturer’s warranty, service contracts for oil changes on an electric vehicle, GAP agreements that 
do not actually cover the car or neighborhood in which it is housed, or other parts of the deal, and 
software or audio subscription services on a vehicle that cannot support the software or subscription.”



WHAT LED TO THE FTC LETTER

October 2023 – FTC Proposed Junk Fee Rule

Excluded “ Motor vehicle dealers that must comply with [CARS Rule] 
requiring motor vehicle dealers to disclose the full cash price for which a 
dealer will sell or finance the motor vehicle to any consumer, and 
prohibiting motor vehicle dealers from making misrepresentations, are 
exempted from the definition of “Business” for all purposes under this part.



WHAT LED TO THE FTC LETTER

January 2024 – FTC paused the CARS Rule pending court action

January 2025, Fifth Circuit Court of Appeals vacated the CARS Rule due to the FTC’s failure to 
follow required procedure.  The FTC had failed to issue an Advance Notice of Proposed 
Rulemaking

Nothing prevented the FTC from then restarting the process by issuing a Notice.



THE FTC LETTERS

Advertising a price that does not reflect all required fees

Advertising a price that reflects rebates or discounts not available to all consumers

Advertising a price that fails to take into account the amount of an additional required down 
payment

Conditioning the advertised price on consumers using dealer financing

Requiring consumers to buy additional items not reflected in the advertised price

Advertising unavailable or nonexistent vehicles

“This letter is not intended to be a comprehensive statement of concerns that may 
exist about your dealership or dealership group.”



NON- COMPLIANT ADS

Issues –

Dealer Trade Assistance requires a trade

Dealer Finance Assistance requires financing 

through the dealership



NON- COMPLIANT ADS

Issues – $1,000 Discount only on select models



NON- COMPLIANT ADS

Issues 

Trigger term of payment amount and down payment

Must also show the terms of repayment 

(monthly for how many months) and APR using that term



NON- COMPLIANT ADS

Net price is not the most prominent

Is prominent “ SALE PRICE ” enough



NON- COMPLIANT ADS

The only price listed is MSRP – Is listing a high price a violation?



NON- COMPLIANT ADS

Issues

Dealership price is not the most prominent price

Must present copy of this ad to receive the advertised price

(Maybe not compliant)



NON- COMPLIANT ADS

Issues

At bottom of web page far removed from text

Requires financing with NMAC to receive the displayed price

Cash price may vary



NON- COMPLIANT ADS

Issues – Not advertised as a lease – Actually lists “Selling Price”

- Amount due at signing not listed

- No statement about security deposit



NON- COMPLIANT ADS

LOOKS GOOD BUT . . . 



NON- COMPLIANT ADS

Issues – Price does not include “destination charge (not required by law) pre - delivery service 
charge of $1,299.00 . . . Electronic registration filing fee of $899.00”

Pre - delivery Service Charge and Electronic Registration Filing Fee have exact same 
description – “This charge represents costs and profit to the dealer for items such as 
inspecting, cleaning, and adjusting vehicles, and preparing documents related to the sale”



NON- COMPLIANT ADS – 3RD PARTYCARS.COM

Issues – does include new vehicle freight charge



NON- COMPLIANT ADS – FACEBOOK

NOTHING OBVIOUSLY WRONG OTHER

THAN PRICE NOT PROMINENT BUT -



NON- COMPLIANT ADS – 3RD PARTYBUT SEE WEBSITE 

OFFER INCLUDES $4,000 IN CONTINGENT SAVINGS ON IRS CLEAN VEHICLE REQUIREMENTS



WHAT CAN YOU DO?



WHAT CAN YOU DO



WHAT CAN YOU DO?

Possible issue with “Select”

Is there a Doc fee?

Limited offers are not included in the 

most prominent price



WHAT CAN YOU DO?



WHAT CAN YOU DO?



HOW DO YOU AVOID PROBLEMS

❑Identify and review all ad streams (websites, 3 rd parties, social media, 
print, mail, email, text)

❑Use reputable advertising firms

❑Negotiate with advertisers for defense and indemnity agreements

❑Have a social media policy and train your employees

❑Train an employee on advertising compliance and have them review 
ads

❑Have ads reviewed by compliance companies or dealership lawyers



WHAT IF YOU DO NOT COMPLY?

❑ FTC Enforcement Action

❑ Compliance Injunction

❑ Violation after notice - $53,088 per violation

❑ State Attorney General Actions

❑ Injunctive Relief (Alabama, Mississippi, Tennessee)

❑ Civil Penalty

❑ $1,000 per violation (Tennessee)

❑ Knowing/willful per violation - $2,000 (Alabama), $10,000 (Mississippi)

❑ Violation of injunction - $25,000 per violation (Alabama). $10,000 per violation 
(Mississippi), $2,000 per violation (Tennessee)

❑ Second violation of injunction – dissolution or suspension (Alabama, Tennessee)



COMPLIANCE WITH FTC 
ADVERTISING REQUIREMENTS

Jeffrey L. Ingram

Ingram, Kalupa & Butler, P.C.

203 Kenimer Avenue

Suite 100

Trussville, Alabama 35173

(205) 870 - 0663

Jeff@ikblawyers.com
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